“An Ordinance to Amend Chapter
202 (Subdivision of Land) of the
Town of Wells to Revise General
standards for Lots, Water Supply,
Streets and Land Features.” (§202-
12.D, F(2), G and H)



An Ordinance to Amend Chapter 202 (Subdivision of Land) of the Town of Wells
to Revise General Standards for Lots, Water supply, Streets and Land Features

NOTE: Proposed additions to existing Code sections are underlined.
Proposed deletions of existing Code sections are eressed-out.
Other sections of the Ordinance are unchanged.

The Town of Wells hereby ordains and enacts “An Ordinance to Amend Chapter 202
(Subdivision of Land) of the Town of Wells to Revise General Standards for Lots, Water
Supply, Streets and Land Features” to read as follows:

Part 1: § 202-12.D., entitled “Lots" is hereby amended as follows:

D. Lots.
(11) Proposed lots shall not be permitted to have driveway entrances onto existing arterial or
collector streets unless the Planning Board determines that no reasonable alternate exists.
(12) No more than 50% of a lot's area shall consist of coastal wetland or freshwater wetland
as defined in § 145-10 except freshwater wetlands shall also include wetlands dominated by
trees or woody vegetation of any height in any District.

Part 2: § 202-12.F. entitled “Required improvements” is hereby amended as follows:

F. Required improvements. The following improvements are required for all subdivisions unless
waived by the Board in accordance with provisions of these regulations.

{2) Water supply.

{b) When the location of a subdivision does not allow for a financially reasonable
connection to the Kennebunk, Kennebunkport and Wells Water District, the Planning
Board may allow the use of individual wells or a private community water system.

[4] The results of the water quality test submitted shall indicate that the
groundwater meets the primary and secondary drinking water standards ef
the Maine Rules Relatingto-Drinking Water for those categeries-tested. If the
Board has reason to believe, due to previous uses of the property or due to
previous or existing uses of neighboring property, that the existing water
guality may be threatened by contaminants not tested for in the primary or
secondary inorganic water analysis, it may require the water to be tested for
those contaminants.

(c) Prior to the issuance of a building permit for the construction of any principal
structure in a subdivision other than a foundation, the applicant shall present
evidence of suitable water supply to the Code Enforcement Officer. This evidence
shall consist of:
[1] A letter from the Kennebunk, Kennebunkport and Wells Water District
indicafing availability of service; or
2] The results of a primanyincrganic water analysis performed upon the well
to serve the structure indicating the groundwater meets the following primary
and secondary drinking water standards ef the-Maine RulesRelatingle
Brirking- \Water for those categoriestested- :Total coliform, E. Coli Bateria
Nitrate, Iron . Manganese, Lead, Cadmium, Sodium, Chlcride, Hardness, pH
and Arsenic. If EPA standards are not met, water treatment systems shall be
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installed and water analysis retested prior to the issuance of a certificate of
occupancy. The water sampling shall be witnessed by a Code Enforcement
Officer or a 3" party inspector.

Part 3: § 202-12.G. entitled “Streets” is hereby amended as follows:
G. Streets.

(2) Any subdivision expected to generate average daily traffic of 200 trips per day or more
shall have at least two street connections with existing public streets, streets shown on an
Official Map or streets on an approved subdivision plan for which performance guaranties
have been filed and accepted. Any street with an average daily traffic of 200 trips per day or
more shall have at least two street connections leading to existing public streets, streets
shown on an Official Map or streets on an approved subdivision plan for which performance
guaranties have been filed and accepted. Said two street connections’ center lines shall be
no closer than 400 linear feet apart. Traffic generation rates shall be based on the Fraffic
Trip Generation Manual, 1888 11" Edition or latest adopted edition, institute of
Transportation Engineers (ITE). Some typical traffic generation rates are:

(a) Single-family house: 10.0 trips per day per unit.

{b) Residential condominium: &8 6.0 trips per day per unit.

(c) Motel: 462 11.0 trips per day per room.

(d) Industrial: 7.0 trips per day per 1,000 square feet of floor space.

(e) Accessory Dwelling Unit: 6.0 trips per day per unit.

(4) Traffic impacts of a subdivision may require improvements on-site or off-site to
roadways, intersections and sidewalks to mitigate those impacts.

Part 4: § 202-12.H. entitled “Land features” is hereby amended as follows:

H. Land features.

(7} Any structure with a footprint greater than 200 square feet shall be required to be sethack

from wetlands, including wetlands dominated by trees or woody vegetation of any height in
any District, for a distance equal to the required lot line setback of Article V. This building

envelope shall be depicted on the subdivision plan.
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Part 5: Effective Date.
This Ordinance shall take effect upon adoption by the Town Meeting.

Given under our hands this day of , 2024.

THE SELECT BOARD OF THE TOWN OF WELLS:

John MaclLeod I Scott DeFelice

Kathleen Chase Timothy Roche

James N. Smith
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II. “An Ordinance to Amend Chapter
202 (Subdivision of Land) of the
Town of Wells to Revise General
Standards and Open Space
Requirements.” (§202-12A and B)



An Ordinance to Amend Chapter 202 (Subdivision of Land) of the Town of Wells
to Revise General standards and open space requirements

NOTE: Proposed additions to existing Code sections are underlined.
Proposed deletions of existing Code sections are crossed-out.
Other sections of the Ordinance are unchanged.

The Town of Wells hereby ordains and enacts “An Ordinance to Amend Chapter 202
(Subdivision of Land) of the Town of Wells to Revise General Standards and Open Space
Requirements” to read as follows:

Part 1: § 202-12, entitled “General standards” is hereby amended as follows:
§ 202-12. General standards.

In reviewing applications for a subdivision, the Board shall consider the following general standards
and make findings that each has been met prior to the approval of a final plan. In all instances the
burden of proof shall be upon the applicant.

A. Gonrformance with-Comprehensive-Rian- All proposed subdivisions shall be in conformity with-the
Comprehensive-Rlan-of the-municipality-and with the provisions of all pertinent state and local codes
and ordinances and Town adopted Comprehensive Plan.

B. Retention of open spaces and natural or historic features.
(1) In amy a minor subdivision with no more than five four lots or dwellings units, no
dedicated open space is required. In any subdivision with at least six five lots or dwelling
units and no more than 10 lots or dwelling units, there shall be a minimum of 48 20% or
20,000 square feet, whichever is greater, of the total property net area dedicated as open
space. Off site dedication of open space land may be approved by the Planning Board at the
Board's discretion, if excess land is provided and the land has a significantly greater benefit
to the public than land within the development. In any subdivision with more than 10 lots or
dwelling units, there shall be a minimum of 35% of the total property net area dedicated as
open space.
(2) Land reserved for open space purposes shall be of a character, configuration and location
suitable for the particular use intended. A site intended to be used for active recreation
purposes, such as a playground or a play field, should be relatively level and dry. Sites selected
primarily for scenic or passive recreation purposes shall have such access as the Planning
Board may deem suitable. The configuration of such sites shall be deemed adeqguate by the
Planning Board with regard to scenic, natural or historic attributes to be preserved, together
with sufficient areas for trails, lookouts, etc., where necessary and appropriate. The open
space shall consist of no more than 50% coastal wetland or freshwater wetland as defined in
§ 145-10 except freshwater wetlands shall also include wetlands dominated by trees or woody

vegetation of any height in any District.

(3) Reserved open space land, acceptable to the Planning Board and subdivider, may be
dedicated or conveyed to the municipality, a land trust, or other recognized conservation
organization. Such reservation may also be accomplished by incorporation into homeowners'
association or condominium association documents or into restrictive deed covenants. (See
§ 145-49, residential cluster development standards.)
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(4) The Planning Board may require that the development plans include a landscape plan
that will show the preservation of any existing trees larger than 24 inches in diameter at

breast height, the replacement of trees and vegetation, graded contours, streams and the
preservation of scenic, historic or environmentally significant areas. Gutting-oftrees-onthe

rnerRerly borders of lots should be aveided as far aspossible torotpo Paturalbwind boHer
(5) Preservation of wetlands on open space or lots shall require the posting of signs to be

maintained by the lot owner and homeowners association and shall be referenced in the
deed of the encumbered lot and the deed shall include an exhibit of the lot with the wetlands

and signage depicted.

Part 2: Effective Date.
This Ordinance shall take effect upon adoption by the Town Meeting.

Given under our hands this day of ,2024.

THE SELECT BOARD OF THE TOWN OF WELLS:

John MacLeod Il Scott DeFelice

Kathleen Chase Timothy Roche

James N. Smith
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“An Ordinance to Amend Chapter
202 (Subdivision of Land) of the
Town of Wells to Revise Application
Submittal Procedures and Add
Review Restrictions on
Subdivisions and Subdividers in
Default of Approvals.” (§202-5B, D,
and E)



An Ordinance to Amend Chapter 202 (Subdivision of Land) of the Town of Wells
to Revise Application Submittal Procedures and Add Review Restrictions on
Subdivisions and Subdividers in Default of Approvals

NOTE: Proposed additions to existing Code sections are underlined.
Proposed deletions of existing Code sections are crossed-out.
Other sections of the Ordinance are unchanged.

The Town of Wells hereby ordains and enacts “An Ordinance to Amend Chapter 202
(Subdivision of Land) of the Town of Wells to Revise Application Submittal Procedures
and Add Review Restrictions on Subdivisions and Subdividers in Default of Approvals”
to read as follows:

Part 1: § 202-5, entitled “administrative procedure” is hereby amended as follows:

§ 202-5. Administrative procedure.

B. Agenda. In order to avoid unnecessary delays in processing applications for subdivision review, the
Beard Planning Office shall prepare an agenda for each regularly scheduled meeting. Applicants shall
request to be placed on the Board's agenda at least 40 14 days in advance of a regularly scheduled
meeting by centacting-the Gode Enforcement-Officer submitting an application and plan or updated
submission materials to the Planning Office. Applicanis-who-attend-a-meeling but-who-are-nol-on-the

Board'sagenda-may be heard but-enlyaftesallagenda-itemshave beencompleted and ther-anlyifa
majority-of the Board-se-vetes- The Board shall not accept more than two preapplication sketch plans in

at any menth-meeting.

C. If any portion of a proposed subdivision crosses a municipal boundary, the Planning Board shall meet
with the Planning Board from the adjoining municipality to discuss the application.

D_If a subdivider is in default of a previously approved subdivision or site plan in the Town of Wells, the
Planning Board may refuse to review an application. The Planning Board shall conduct a review of any
such defaults, determine the default (s) and may suspend or the application’s review or deny the
application until the defaults are resolved.

E. If a subdivider is determined to be in default of approvals and the Town has used performance
guaranty funds to resolve the defauit, the subdivider may be determined to not have technical capacity
and the Planning Board may require oversight by an experienced and Maine licensed professional
engineer for any future subdivision amendments or new subdivision applications.

Part 2: Effective Date.
This Ordinance shall take effect upon adoption by the Town Meeting.

Given under our hands this day of ,2024.

THE SELECT BOARD OF THE TOWN OF WELLS:
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John MacLeod Il Scott DeFelice

Kathleen Chase Timothy Roche

James N. Smith
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IV. “An Ordinance to Amend Chapter
202 (Subdivision of Land) of the
Town of Wells to Add the Definition

of Subdivider.” (§202-4)



An Ordinance to Amend Chapter 202 (Subdivision of Land) of the Town of Wells
to Add the Definition of Subdivider

NOTE: Proposed additions to existing Code sections are underlined.
Proposed deletions of existing Code sections are erossed-out.
Other sections of the Ordinance are unchanged.

The Town of Wells hereby ordains and enacts “An Ordinance to Amend Chapter 202
(Subdivision of Land) of the Town of Wells to Add the Definition of Subdivider” to read as
follows:

Part 1: Article || (Word Usage and Definitions), § 202-4, entitled "Definitions” is hereby
amended as follows:

§ 202-4. Definitions.

SUBDIVIDER

A person or entity who has right. title or interest in a parcel and who has or intends to subdivide a
parcel of land. A subdivider includes not only the named applicant for subdivision approval, but also,
all persons and entities who are involved in the process of development which exhibit characteristics
of a unified approach, method or effect such as:

unified or partial ownership or leasing, management or supervision;

a.
b. sharing of common equipment or labor; or
c. common financing.

Part 2: Effective Date.
This Ordinance shall take effect upon adoption by the Town Meeting.

Given under our hands this day of , 2024,

THE SELECT BOARD OF THE TOWN OF WELLS:

John MacLeod Il Scott DeFelice

Kathleen Chase Timothy Roche

James N. Smith
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V. “An Ordinance to Amend Chapter
202 (Subdivision of Land) of the
Town of Wells to Address
Subdivision Defaults and
Violations.” (§202-11B(8) and §202-
17)



An Ordinance to Amend Chapter 202 (Subdivision of Land) of the Town of Wells
to Address Subdivision Defaults and Violations

NOTE: Proposed additions to existing Code sections are underlined.
Proposed deletions of existing Code sections are srossed-out.
Other sections of the Ordinance are unchanged.

The Town of Wells hereby ordains and enacts “An Ordinance to Amend Chapter 202
(Subdivision of Land) of the Town of Wells to Address Subdivision Defaults and
Violations” to read as follows:

Part 1: § 202-11, entitled “Inspections; violations and penalties” is hereby added as follows:
§ 202-11. Inspections; violations and penalties

B. Violations and enforcement.

(8) No Change, revision, addition or departure from an approved subdivision plan may occur
unless and until an amendment has been approved by the Planning Board, except as otherwise

provided in the Town Code.

Part 2: § 202-17, entitled “Defaults and Violations” is hereby added as follows:

§ 202-17. Defaults and Violations

A. When viglations or defaults of any provision of this chapter or conditions established on an
approved subdivision plan or Findings of Fact is found, the Planning Office shall send a written
notice of the violation and order to correct to the lot owner, subdivider or other responsible party or
parties and shall also notify the Code Enforcement Office and Planning Board of the violation. A fee
determined in the Fee Schedule duly established by the Board of Selectmen may be assessed to the
responsible party.

B. The responsible party shall have 14 calendar days to respond to the notice and pay the fee.

C. The violation notice may be appealed to the Planning Board within 30 days of the notice. The
appeal shall be in writing and shall specifically enumerate the grounds of appeal. If the appeal is not
submitted at least 10 days prior to a reqularly scheduled meeting, then it shall be heard at the next

reqularly scheduled meeting thereafter. The Planning Board shall conduct a de novo review of the
Planning Office’s determination that there has been a violation or default. Any appeal of the Planning

Board's decision under this section shall be to the York County Superior Court pursuant to Rule 808
of the Maine Rules of Civil Procedure.

D. If the notice does not result in the correction of the violation or response, the Board of Selectmen
may institute any and all actions and proceedings, either legal or eguitable, including seeking
injunctions of violations and the imposition of civil penalties, that may be appropriate or necessary to

enforce the provisions of this chapter in the name of the municipality. The Board of Selectmen, or its
authorized agent, is authorized to enter into administrative consent orders to eliminate violations and

to collect civil penalties without court action.

E. All violations of this Chapter shall be subject to the fines and remedies outlined in 30-AMR.S. §

4452 Each day that a violation occurs shall constitute a separate offense, beginning the day
following the date on which the written notification is provided pursuant to subsection A.
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Part 3: Effective Date.
This Ordinance shall take effect upon adoption by the Town Meeting.

Given under our hands this day of , 2024,

THE SELECT BOARD OF THE TOWN OF WELLS:

John MacLeod Il Scott DeFelice

Kathleen Chase Timothy Roche

James N. Smith
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VI. “An Ordinance to Amend Chapter
202 (Subdivision of Land) of the
Town of Wells to Add Traffic Data
Submissions for Preliminary
Subdivision Applications.”( §202-
8B(2)(w))



An Ordinance to Amend Chapter 202 (Subdivision of Land) of the Town of Wells
to Add Traffic Data Submissions for Preliminary Subdivision Applications

NOTE: Proposed additions to existing Code sections are underlined.
Proposed deletions of existing Code sections are srossed-out.
Other sections of the Ordinance are unchanged.

The Town of Wells hereby ordains and enacts “An Ordinance to Amend Chapter 202
(Subdivision of Land) of the Town of Wells to Add Traffic Data Submissions for
Preliminary Subdivision Applications” to read as follows:

Part 1: § 202-8.B, entitled "Submissions” is hereby amended as follows:
§ 202-8.B.(2) Preliminary plan.

(w) Traffic data. The Planning Board may require a traffic engineering study should the
project be considered one of substantial magnitude along any location where fast-
moving traffic occurs or the scope of the development significantly increases the
volume of traffic on a street or impacts pedestrian safety. Should a traffic study be
requested by the Planning Board, the following data shall be included:

(1) The estimated peak-hour traffic to be generated by the proposal.

(2) Existing traffic counts and volumes on surrounding roads during peak
seasons.

(3) Traffic accident data covering a recent three-year period.

(4) The capacity of surrounding roads, municipal facilities, parking and any

improvements which may be necessary on such roads and facilities to
accommodate anticipated traffic generation.
(5) The need for traffic signals and signs or other directional markers to

requlate anticipated traffic.
(6) The need for sidewalks or other pedestrian safety measures.

Part 2: Effective Date.
This Ordinance shall take effect upon adoption by the Town Meeting.

Given under our hands this day of , 2024,

THE SELECT BOARD OF THE TOWN OF WELLS:

John MacLeod Il Scott DeFelice

Kathleen Chase Timothy Roche

James N. Smith
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VIL.

“An Ordinance to Amend Chapter
202 (Subdivision of Land) of the
Town of Wells to Revise Application
Processes, Submittal Procedures
and Notification Requirements.”
(§202-6, 7, 8, 9 and 10)



An Ordinance to Amend Chapter 202 (Subdivision of Land) of the Town of Wells
to Revise Application Processes, Submittal Procedures and Notification Requirements

NOTE: Proposed additions to existing Code sections are underlined.
Proposed deletions of existing Code sections are sressed-out.
Other sections of the Ordinance are unchanged.

The Town of Wells hereby ordains and enacts “An Ordinance to Amend Chapter 202
(Subdivision of Land) of the Town of Wells to Revise Application Processes, Submittal
Procedures and Notification Requirements” to read as follows:

Part 1: § 202-6, entitled "Preapplication” is hereby amended as foliows:

§ 202-6. Preapplication.

A. Procedure:

(1) Applicant to submit an application at least 14 days prior to a regularly scheduled Planning
Board meeting.

(2) The Board to receive the application and the Aapplicant to presentation and the
submission-of sketch plans.

(2 3) Question and answer period. Board makes specific suggestions to be incorporated by
the applicant into subsequent submissions.

(3 4) Scheduling and conducting of on-site inspection.

(5} Reporting of the results of the site walk at a subsequent meeting.

B. Submission. The preapplication sketch plan shall show, in simple sketch form, the proposed
layout of streets, lots and other features in relation to existing and proposed conditions. The
sketch plan, which may be a freehand penciled sketch, should be supplemented with general
information to describe or outline the existing conditions of the site and the proposed
development. It is recommended that the sketch plan be superimposed on or accompanied by a
copy of the Assessor's map(s) or GIS mapping on which the land is located. Fhe-sketch-plan
shall-be-accompanied-by-a-copy-ofaperdioneltthe USGS topographicmap-othe area showing
the-authine-of the proposed subdivision—unless the propesed-subdivision-isless-thap10-asres i
size- The sketch plan shall also be accompanied by a list of names and addresses of abutters to
the proposed project, and-certification-that ANotices describing the proposed project have-been
shall be senterdelivered mailed by the appheant Planning Office to the abutters. The addresses
of these abutters shall be obtained from the Town of Wells Tax Assessor's records.-and-the
notice-and cerification form shall be-supphied-by the Office-of Planning and Bevelopment. [n the
case of an abutting condominium, the condominium association shall be notified, not the
individual unit owners. The applicant shall provide the Planning Office with cash escrow funds to
pay for the cost of said notices.

E. An application shall be considered as withdrawn if the applicant fails to appear at a scheduled
meeling or site walk.

Part 2: § 202-7, entitled “Minor subdivisions” is hereby amended as follows:

§ 202-7. Minor subdivisions.

B. Procedure.
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(1) Within six months after the on-site inspection by the Board, the subdivider shall submit an
application for approval of a final plan at least 40 14 days prior to a scheduled meeting of the
Board. Failure to do so shall require resubmission of the sketch plan to the Board. The final
plan shall approximate the layout shown on the sketch plan, plus any recommendations
made by the Board.

{3 If a subdivider is in default of a previously approved subdivision or site plan in the Town
of Wells, the Planning Board may refuse to review an application. The Planning Board shall
conduct a review of any such defaults, determine the default (s) and may suspend the
application’s review until the defaults are resolved.

{4) Notices describing the proposed project and scheduled meeting date with the Planning
Board shall be mailed by the Planning Office to the abutters via reqular mail at least 10 days

prior to a scheduled meeting of the Board. The addresses of these abutters shall be obtained
from the Town of Wells Tax Assessor's records. In the case of an abutting condominium,_the

condominium association shall be notified, not the individual unit owners. The applicant shall
Qrovide the Planning Office with cash escrow funds to pay for the cost of said notices.

(4 5) If a subdivision abuts or includes a portion of land of another municipality, the Planning
Office, Wwithin 20 10 days prior to_ef the Board meeting at which the application is to be
received, the-Beard shall notify by cerified reqular mail al-ewners-ofabutting propery-and
the Town Clerk and Planning Board of any that municipality that-abuts-erincludes-any
porion-of the propesed subdivisien-thatanapplicatien-for subdivision approval has-been
submitted. The Planning Office shall also notify by requltar mail a public drinking water

supplier if a subdivision is within its source water protection area. The notice shall include the

location of the proposed subdivision and a general description of the proposed development
and date, time and location of the hearing. The-retice-shall- be-mailed-no-lessthansaven

daysprof-te-the Board commensing—review of the plan

(6) if the subdivision is located in more than one municipality, the Board shall have a joint

meeting with the Planning Board of the adjacent municipality to discuss the plan.

(3 7) When-iThe application is shall be received by the Planning Board at the scheduled

meeting; it shall-give the applicant a dated receiptacknowledging-thatit-hasreceived the

2ppheatien.

(5 8) The subdivider, or his duly authorized representative, shall attend the meeting of the
Board in person to discuss the final plan.
(9) The Board or its designee, within 30 days of the receipt of the application or within
another time limit as may be otherwise mutually agreed to by the Board and the subdivider,
shall determine the application to be complete. A request for any extension shall be
submitted in writing by the applicant to the Board if additional time is requested for the
applicant to address completeness. Failure of the applicant to provide the required
submissions to_ be deemed complete may result in the denial of the application.
(61 Jpen-determination that o complete-apphcation-has-been-submitted-forreviewthe Board
challissue a dated regeiptie-the subdivider
(7 10) The Board shall hold a public hearing within 30 days of determining thata an
application is complete. application-has-been-received-and The Planning Office shall publish
notice of the date, time and place of the hearing in a newspaper of general circulation in the
municipality at least two times, the date of the first publication to be at least seven days prior
to the hearing. The Planning Office shall notify, by certified mail, the applicant, all abutters,
and the Town Clerk and Planning Board of any abutting municipality, if the development
abuts or falls within another municipality and shall notify by reqular mail any public drinking
water supplier if a subdivision is within its source water protection area. Abutter notices shall
include the date, time_and place of the hearing as well as the project description. The
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applicant shall provide the Planning Office with cash escrow funds to pay for the cost of said
notices.

(8 11) Within 30 days of a public hearing or within another time limit as may be otherwise
mutually agreed to by the Board and the subdivider, the Board shall make findings of fact on
the application and approve, approve with conditions or deny the final plan. The Board shall
specify in writing its findings of facts and reasons for any conditions or denial.

C. Submissions.
(1) The subdivision plan for a minor subdivision shall consist of a reproducible;-stable-based
transparent original and three copies of one or more maps or drawings drawn to a scale of
not more than 100 feet to the inch. Plans{forsubdivisions-containing-more-than—100-ascres
may be drawn at a-seate-obnotmore than- 200 feet to the-inch—provided-allnecessansdetail
can-easily-beread. Plans shall be no larger than 24 inches by 36 inches in size and shall
have a margin of two inches outside of the border lines on the left side for binding and a one-
inch margin outside the border along the remaining sides. Spase A signature block shall be
provided for endorsement by the Board |ocated in the lower left corner of the plan. Twelve
bound copies of all information accompanying the plan and plans not larger than 11 inches
by 17 inches shall be submitted. A digital version (PDF}) of the submittal materials and the

plan(s) shall also be provided.

Part 3: § 202-8, entitled “Preliminary plan for major subdivision” is hereby amended as follows:
§ 202-8. Preliminary plan for major subdivision.
A. Procedure.

(2) All applications for preliminary plan approval for a major subdivision shall be accompanied by
an application fee in the amount established by the Board of Selectmen following notice and a
public hearing. In addition, the applicant shall pay a fee of $25 per lot or dwelling unit, to be
deposited in a special account designated for that subdivision application, to be used by the
Planning Board for abutter notices and hiring independent consulting services to review the
application. If the balance in this special account shal! be drawn down by 75%, the Board shall
notify the applicant and require that an additional $10 per lot or dwelling unit be deposited by the
applicant. The Board shall continue to notify the applicant and require that an additional $10 per
lot or dwelling unit be deposited as necessary whenever the balance of the account is drawn
down by 75% of the original deposit. Any balance in the account remaining after a final decision
on the subdivision application by the Board shall be returned to the applicant.

(3) If a subdivider is in default of a previously approved subdivision or site plan in the Town of
Wells, the Planning Board may refuse to review an application. The Planning Board shall
conduct a review of any such defaults, determine the default (s) and may suspend the
application’s review until the defaults are resolved.

{4) Notices describing the proposed project and scheduled meeting date with the Planning Board
shall be mailed by the Planning Office to the abuiters via regular mail at least 10 days priorto a
scheduled meeting of the Board. The addresses of these abutters shall be obtained from the
Town of Wells Tax Assessor's records. In the case of an abutting condominium, the
condominium association shall be notified, not the individual unit owners. The applicant shall
provide the Planning Office with cash escrow funds to pay for the cost of said notices.

(5) If a subdivision abuts or includes a portion of land of another municipality, the Planning
Office, within_10 days prior to the Board meeting at which the application is to be received, shall
notify by reqular mail the Town Clerk and Planning Board of that municipality. The Planning
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Office shall also notify by regular mail a public drinking water supplier if a subdivision is within its
source water protection area. The notice shall include the location of the proposed subdivision
and a general description of the proposed development and date, time and location of the

hearing.
(36) The subdivider, or his duly authorized representative, shall attend the meeting of the Board

in person to discuss the preliminary plan.
(47) When tThe application is gshall be received by the Planning Board at the scheduled
meeting, +#-shal-give-the-applicant a dated-receipt-ackrowiedging thatithasreceivedthe
appheztar-
(5) Within 20 days-sithe Board-meeting-at-which-the application is reseived the Board shall
notify by cedified-mail-allownersof abuting propedy and the Town-Glerk-and-Planning Board-of
any-rmonicipaltythat abuts or includes any pertioR-ofthe propesed sobdivisienthatan
applicationforsubdivision apprevathasbeensobmiied The roticeshall include the loeatisn—oaf
the proposed subdivision-and-a-generaldescription-of the proposed-develepmentThe netice
shall be-mailed-ro-less than sevendays prier to the Board commencingreview-ofthe plan
(&8) If the subdivision is located in more than one municipality, the Board shall have a joint
meeting with the Planning Board of the adjacent municipality to discuss the plan.
(78) Within 30 days of receipt of a preliminary plan application form and fee, the Board shall
notify the applicant in writing whether or not the application is complete and what, if any,
additional submissions are required for a complete application. A reguest for any extension shall
be submitted_in writing by the applicant to the Board if additional time is needed for the applicant
to address completeness, If the Planning Board agrees the request is reasonable, an extension
period shall be mutually agreed to by the Board and the subdivider. Failure of the applicant to
provide the required submissions to be deemed complete may resuit in the denial of the
application.
(810) Upon-daterminationthat a-complete application-has-beer-submitted-for reviewthe-Boeard
shall-issue-a-dated-receipt-to-the-subdivider: Within 30 days of determining a complete
application has been submitted, the Board shall hold a public hearing on the preliminary plan
application._and-The Planning Office shall publish notice of the date, time and place of the
hearing in a newspaper of general circulation in the municipality at least two times, the date of
the first publication to be at least seven days prior to the hearing and the notice of the hearing
shall be posted in at least three prominent places at least seven days prior to the hearing. A
sopy-ofthe notise-shallbemailed 1o the applicant and the-ewnersolabutling propery-The
Planning Office shall notify, by cedified mail, the applicant, all abutters, and the Town Clerk and
Planning Board of any abutting municipality, if the development abuts or falls withing another
municipality. The Planning Office shall also notify by reqular mail a public drinking water supplier
if a subdivision is within its source water protection area. Abutter notices shall include the date,
time, and place of the hearing as well as the project description. The applicant shall provide the
Planning Office with cash escrow funds to pay for the cost of advertising and postal notification
of the public hearing.
(811) The Board shall, within 30 days of a public hearing or within another time limit as may be
otherwise mutually agreed to by the Board and the subdivider, make findings of fact on the
application and approve, approve with conditions or deny the preliminary plan. The Board shall
specify in writing its findings of fact and reasons for any conditions or denial.
(#012) When granting approval to a preliminary plan, the Board shall state the conditions of such
approval, if any, with respect to:
(a) The specific changes which it will required in the final plan;
(b) The character and extent of the required improvements for which waivers may have
been requested and which in the Board's opinion may be waived without jeopardy to the
public health, safety and general welfare; and
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(c) The amount of all performance guaranties which it will require as prerequisite to the

approval of the final plan.
{4413) Approval of a prefiminary plan shall not constitute approval of the final plan or intent to
approve the final plan, but rather it shall be deemed an expression of approval of the design of
the preliminary plan as a guide to the preparation of the final plan. The final plan shall be
submitted for approval of the Board upon fulfillment of the requirements of these regulations and
the conditions of preliminary approval, if any. Prior to the approval of the final plan, the Board
may require additional changes as a result of the further study of the subdivision or as a result of
new information received.

B. Submissions.

(2) Preliminary plan. The preliminary plan shall be submitted in three copies of one or more
maps or drawings which may be printed or reproduced on paper, with all dimensions shown in
feet or decimals of a foot. The preliminary plan shall be drawn to a scale of not more than 100
feet to the inch. Fhe Board may-allow-plansforsubdivisions-containing more-than-100-acreste
be-drawn-at-a scale-of rot-mere-than 200 feet to the-inch-provided-all-necessary-delail can-easily
be-fread. Plans shall be no larger than 24 inches by 36 inches in size and shall have a margin of
two inches outside the border lines on the left side for binding and one inch margin outside the
border along the remaining sides. A signature biock shall be provided for endorsement by the
Board located in the lower left corner of the plan. In addition, the applicant shall submit to the
Office of Planning and Development 44 12 copies of the plan(s) reduced to a size of 11 inches
by 17 inches and all accompanying information assembled into a booklet no less than 10 days
prior to the meeting. A digital version (PDF) of the submittal materials and the plan(s) shall also
be provided. The following information shall either be shown on the preliminary plan or
accompany the application for preliminary approval:

Part 4: § 202-9, entitled “Final plan for major subdivision” is hereby amended as follows:
§ 202-9. Final plan for major subdivision.

A. Procedure.
{2)}-# o public-heanngis-deemed necessanyby-the Beard —an-additional-ee-inthe-ameunt
established by the Board of Selectmen-following notice-and-apublic-hearng-shall be reguired
to-sever the sostsof advertising and postal notificaten

(o-chseues-the-bralplon-
M Whenthe application is received-by-the Rlanming Beard it shall give the-appheanta-dated
receiptackrowledging that it has-receivedtheapplication

{5} Within-30-days-after receiving-any-application, the Board-shall-notify the applicant-in-writing
eitherthat the application-is complete of, i it is-ircompletethe specific additional material
reededtocompletethe application. The-Beardshall determine-whether to hold-a-public-hearng
an-thefinal-plan apphcation:

(62) Prior to submittal of the final plan application, the following appiications shall be submitted
to the appropriate entities, where appropriate:

(3) All applications for final plan approval for a major subdivision shall be accompanied by an
application fee, in the amount established by the Board of Selectmen following notice and a
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ublic hearing. In addition, the applicant shall pay a fee of $25 per lot or dwelling unit, to be

deposited in a special account designated for that subdivision application, to be used by the
Planning Board for abutter notices and hiring independent consulting services to review the
application. If the balance in this special account shall be drawn down by 75%, the Board shall
notify the applicant and require that an additional $10 per lot or dwelling unit be deposited by
the applicant. The Board shall continue to notify the applicant and require that an additional $10
per lot or dwelling unit be deposited as necessary whenever the balance of the account is
drawn down by 75% of the original deposit. Any balance in the account remaining after a final
decision on the subdivision application by the Board shall be returned to the applicant.

(4) If a subdivider is in default of a previously approved subdivision or site plan in the Town of
Wells, the Planning Board may refuse to review an application. The Planning Board shall
conduct a review of any such defaults, determine the default (s) and may suspend the

application's review until the defaults are resolved.
(85) Upon receipt of an application for a subdivision containing 20 lots or dwelling units or more,

the Planning Board shall notify the Road Commissioner, School Superintendent, Police Chief
and Fire Chief of the proposed subdivision, the number of dwelling units proposed, the length of
roadways and the size and construction characteristics of any multifamily, commercial or
industrial buildings. The Planning Board shall request that these officials comment upon the
adequacy of their department's existing capital facilities to service the proposed subdivision.

(6) Notices describing the proposed project and scheduled meeting date with the Planning
Board shall be mailed by the Planning Office to the abutters via reqular mail at least 10 days

prior to a scheduled meeting of the Board. The addresses of these abutters shall be obtained
from the Town of Wells Tax Assessor's records. In the case of an abutting condominium, the

condominium association shall be notified, not the individual unit owners. The applicant shall
provide the Planning Office with cash escrow funds to pay for the cost of said notices.

(7) If a subdivision abuts or includes a portion of land of another municipality, the Planning
Office, within 10 days prior to the Board meeting at which the application is to be received, shail
notify by regular mail the Town Clerk and Planning Board of that municipality. The Planning
Office shall also notify by reqular mail a public drinking water supplier if a subdivision is within
its source water protection area. The notice shall include the location of the proposed
subdivision and a general description of the proposed development and date, time and location

of the hearing.

(28) If a public hearing is deemed necessary by the Board, the applicant shall provide the
Planning Office with cash escrow funds to pay for the cost of said public hearing to include an
additionalfee-inthe-ameunt established by the Board-of-Selestmen-iollowing-notice and 2
public-hearing shall- be-reguired lo-cover the costs of advertising and postal notification.

(39) The subdivider, or his duly authorized representative, shall attend the meeting of the Board
in person to discuss the final plan.

(410) When tThe application is shall be received by the Planning Board at the scheduled
meeting. it shall give the apphesanta-datedreceiptacknowledaing that it has received the

anphezben-
(511) Within 30 days after receiving any application, the Board shall notify the applicant in writing

either that the application is complete or, if it is incomplete, the specific additional material
needed to complete the application. A reguest for any extension shail be submitted in writing by
the applicant to the Board if additional time is needed for the applicant to address completeness.
If the Planning Board agrees the request is reasonable, an extension period shall be mutually
agreed to by the Board and the subdivider. Failure of the applicant to provide the required
submissions to be deemed complete may resuit in the denial of the application. Fhe-Board-shall
delermine-whetherto-hold-a-public hearing on the finalplanapplicaton:
{12} Once an application is deemed complete, the Planning Board shall determine whether to
hold a public hearing on the final plan application. If a public hearing is to be held for the final
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application, the Planning Board shall hold a public hearing within 30 days of finding the
application complete. The applicant shall provide the Planning Office with cash escrow funds to
pay for the cost of said public hearing to include the costs of advertising and postal notification.
The Planning Office shall publish notice of the date, time and place of the hearing in a
newspaper of general circulation in the municipality at least two times, the date of the first
publication to be at least seven days prior to the hearing and the notice of the hearing shall be
posted in at least three prominent places at least seven days prior to the hearing. The Planning
Office shall notify, by certified mail, the applicant, all abutters, and the Town Clerk and Planning
Board of any abutting municipality, if the development abuts or falls withing another municipality.
The Planning Office shall also notify by regular mail a public drinking water supplier if a
subdivision is within its source water protection area. _Abutter notices shall include the date,
time, and piace of the hearing as well as the project description.

?}A public hearing maybehau-by—theﬁammg—geaﬁé 'i'-'-bthl-ﬂ 30 days aﬁafmeissaanee-ef—a

pre~e-the-Reerrg-
(813) Before the Board grants approval of the final plan, the subdivider shall:
(a) Meet the performance guaranty requirements contained in § 202-13.
(b) Obtain in writing approvais listed in Subsection A(62) if applicable.

{(4014) The Board, within 30 days from the public hearing or within 60 days of the official

submittal date if no hearing is held, shall make findings of fact and conclusions relative to the

standards contained in 30-A M.R.S.A. § 4404, Subsection 3 and in these regulations. If the

Board finds that all standards of the statute and these regulations have been met, it shall

approve the final plan. If the Board finds that any of the standards of the statute and these

regulations have not been met, the Board shall either deny the application or approve the

application with conditions to ensure all of the standards will be met by the subdivision. The

reasons for any denial or conditions shall be stated in the records of the Board.
B. Submissions. The final plan shall consist of one or more maps or drawings drawn to a scale of not
more than 100 feet to the inch. Rlans for subdivisiens-containing-more-than 75-acres-may-be drawn
at-a-scale-of not-more than-200-feetiotheinsh. Plans shall be no larger than 24 inches by 36 inches
in size and shall have a margin of two inches outside of the border line on the left side for binding
and a one-inch margin outside the border along the remaining sides. Space shall be reserved
thereon for endorsement by the Board located in the lower left corner of the plan. Four copies of the
plan shall be submitted. In addition, the applicant shall submit 44 12 copies of the final plan, reduced
to a size of 11 inches by 17 inches, and all accompanying information to the Office of Planning and
Development no less than 10 days prior to the meeting. A digital version (PDF) of the submittal
materials and the plan(s) shail also be provided. The application for approval of the final ptan shall
include the following information:

Part 5: § 202-10, entitled “Revisions to approved plans” is hereby amended as follows:

§ 202-10. Revisions to approved plans.

A. Procedure. An applicant for a revision to a previously approved plan shall, at least five-business
14 days prior to a scheduled meeting of the Board, request to be placed on the Board's agenda.
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(2) The applicant shall pay a fee, established by the Board of Selectmen following notice and a
public hearing, to include the applicable per-dwelling-unit fee according to the procedures for a
minor subdivision, erpreliminary, or final plan for a major subdivision. In addition, the applicant
shall pay a fee to be determined by the Board, to be deposited in a special account designated
for that application, to be used by the Board for abutter notices and hiring independent
consulting services to review the application. If the balance in this special account shall be drawn
down by 75%, the Board shall notify the applicant and require that an additional $50 beyond the
balance after invoices received are paid be deposited by the applicant. The Board shall continue
to notify the applicant and require that an additional $50 be deposited as necessary whenever
the balance of the account is drawn down by 75% of the original deposit. Any balance in the
account remaining after a decision on the revision by the Board shall be returned to the
applicant. If a public hearing is deemed necessary by the Board, an-additienal-fee-of-$200-shall

be-required-to-cover the applicant shall provide the Planning Office with cash escrow funds to
pay for the costs of advertising and postal notification.

(3) The subdivider, or his duly authorized representative, shall attend the meeting of the Board
in person to discuss the revisions to an approved plan.

(4) If a subdivider is_in default of a previously approved subdivision or site plan in the Town of
Wells, the Planning Board may refuse to review an application. The Planning Board shall
conduct a review of any such defaults, determine the default (s) and may suspend the
application's review until the defaults are resolved.

B. Submissions. The applicant shall submit a-sepy 12 copies of the last approved plan, as well as 44
12 copies of the proposed revisions. The application shall also include enough supporting
information to allow the Board to make a determination that the proposed revisions meet the
standards of these regulations and the criteria of the statute. The revised plan shall indicate that it is
the revision of a previously approved and recorded pian and shall show the book and page or
cabinet and sheet on which the original plan is recorded at the Registry of Deeds_Plans shall be no
larger than 24 inches by 36 inches in size and shall have a margin of two inches outside of the

border line on the left side for binding and a one-inch margin outside the border along the remaining

sides. Space shall be reserved thereon for endorsement by the Board located in the lower left corner

of the plan. The applicant shal-provide-evidence-that all owners of abulting-propery were-notifiedof
the-application--rew-lots or dwelling urits-are proposed-te-be-sfeated- A digital version (PDF) of the
submittal materials and the plan(s) shall also be provided.

C. Scope of review. The Board's scope of review shall be limited to those portions of the plan which

are proposed to be changed. The application for approval of the amended plan shall address the
submission requirements for minor, preliminary or final subdivision plans.
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Part 6: Effective Date.
This Ordinance shall take effect upon adoption by the Town Meeting.

Given under our hands this day of , 2024,

THE SELECT BOARD OF THE TOWN OF WELLS:

John MacLeod llI Scott DeFelice

Kathieen Chase Timothy Roche

James N. Smith
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VIll. “An Ordinance to Amend Chapter
145 (Land Use) of the Town of Wells
Relating to Nonconforming Lots and

Nonconforming Developments.”
(§145-14 and 15)



An Ordinance to Amend Chapter 145 (Land Use) of the Town of Wells
Relating to Nonconforming Lots and Nonconforming Developments

NOTE: Proposed additions to existing Code sections are underlined.
Proposed deletions of existing Code sections are eressed-eut.
Other sections of the Ordinance are unchanged.

The Town of Wells hereby ordains and enacts “An Ordinance to Amend Chapter 145
(Land Use) of the Town of Wells Relating to Nonconforming Lots and Nonconforming
Developments” to read as follows:

Part 1: Article Il (Nonconformities), § 145-14, entitled “Nonconforming lots” and § 145-15,
entitled “Nonconforming developments” are hereby amended as follows:

§ 145-14. Nonconforming lots.

A. A nonconforming lot of record may be built upon, without obtaining a variance, if new structures or
additions to existing structures meet all the requirements of this and the lot conforms to all the
provisions of this chapter except for the minimum lot size and/or minimum street and shore frontage
requirements.

B. On a nonconforming lot of record which has less than 75% of the required street frontage, the
required setback from lot lines which intersect the street(s) may be reduced by 25%, but in no case
shall the setback be reduced to less than 10 feet. Residential cluster lots depicted on an approved

and recorded subdivision plan do not gualify for a setback reduction.

C. On a nonconforming lot located within a recorded subdivision plan approved by the Planning
Board, a structure may be built according to the setbacks depicted or noted on said plan without

obtaining a variance, but the structure shall be no less than half the required setback of Article V,
District Regulations.

§ 145-15. Nonconforming developments.

A. A nonconforming development is permitted to continue and to expand in any manner which does
not increase the nonconforming aspect(s) of the development if it conforms to all other requirements
of this chapter.

B. A development existing-er-Api+2000whish-is-nonrcenferming as te the fleer area
requirementsof § 146-26C may expand the floorarea by-as-mush-as25% provided-all-other
appheable requirements of this chapter are met. [Added43142000]

B. A nonconforming development is permitted to be constructed according to an approved and
recorded subdivision plan per the setbacks or lot coverage requirements depicted or noted on the

plan at the time of approval,
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Part 2: Effective Date.
This Ordinance shall take effect upon adoption by the Town Meeting.

Given under our hands this day of , 2024,

THE SELECT BOARD OF THE TOWN OF WELLS:

John MacLeod Il Scott DeFelice

Kathleen Chase Timothy Roche

James N. Smith
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IX. “An Ordinance to Amend Chapter
145 (Land Use) of the Town of Wells

Relating to Residential Cluster
Development.” (§145-49)



An Ordinance to Amend Chapter 145 (Land Use) of the Town of Wells
Relating to Residential Cluster Development

NOTE: Proposed additions to existing Code sections are underlined.
Proposed deletions of existing Code sections are crossed-out.
Other sections of the Ordinance are unchanged.

The Town of Wells hereby ordains and enacts “An Ordinance to Amend Chapter 145
(Land Use) of the Town of Wells Relating to Residential Cluster Development” to read as
follows:

Part 1: Article VI! (Performance Standards), § 145-49, entitled “Residential cluster
development” is hereby amended as follows:

§ 145-49. Residentia! cluster development.

The purpose of this section is to allow, by Planning Board approval, the clustering of one- and-twe-
family dwelling units. Clustering shall provide a more efficient use of land resulting in the preservation
of natural land forms, wetlands, wildlife and waterfowl habitats, significant vegetation and agricultural
lands, other natural resources, and historic sites. Notwithstanding other provisions of this chapter, the
Planning Board may modify the dimensional requirements of this chapter as specified in this section
to permit the clustering of one- and-twe-family homes. Such modifications shall not be construed as
the granting of a variance to relieve hardship.

A. Permitted locations. Residential cluster development shall be permitted in all zoning districts
where residential development is allowed. All areas of a cluster subdivision located within the Aquifer
Protection District or the Shoreland Overlay District shall be dedicated as undeveloped open space.

B. Density. The maximum density of dwelling units permitted shall be the same as permitted in the
district(s) in which the cluster development is located, unless density bonuses are granted in
accordance with § 145-49D. To determine maximum density the following steps shall be taken:
(1) In order to determine the maximum number of dwelling units permitted on a tract of land
the net residential acreage shall be determined by calculating net area and subtracting 15%
of the area of the lot to account for roads and parking other infrastructure such as stormwater
facilities, parking and common utilities.
(2) A cluster development layout shall be submitted indicating a minimum of 38 50% open
space and shall depict significant natural and historical features.

C. Dimensional requirements.
(1) The minimum lot sizes may be reduced to the following dimensions depending on
whether or not served by public sewer:

Served by Public Sewer

RA, GB and RC Districts
Type of Dwelling  (square feet)

One-family 16,000
dwelling
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Served by Public Sewer
e b 150604
Vi
Type of Dwelling  Rural District
(square feet)

One-family 20,000
dwelling

Not Served by Public Sewer

Rural District
Type of Dwelling  (square feet)

One-family 46-:000 43,560

dwelling

Type of Dwelling  RA and RC Districts
(square feet)

One-family 30,000

dwelling

(2) The required sethacks from lot lines and from street rights-of-way within the cluster

development rray be reduced. bul ne strusture shall be losated within 15-faat of any ol Hne

o wetbiee 20 foat ol any chreat dghtobwae within thacloster devalogment shall be the same
as required in Article V District Requlations.

(3) The required street frontage on a proposed private street may be reduced to no less than
80 75 feet. The required street frontage on a Town way may not be reduced, except lots
within the Rural District may reduce street frontage on a Town way to no less than 150 feet.
{4) Whepaletin-a cluster subdivision abuts a ronclusiered residential-lot-the setback in-the
clustersubdivisiondot A buffer strip owned in fee by the homeowners association shall be
required along any adjacent property line. The buffer strip shall be a no cut buffer except at
driveway locations and shall consist of natural vegetation, or the Pianning Board shall require
natural evergreen plantings to establish a visual screen. The buffer strip width shall be twice
the required nenclustered setback along the adjoining lot line. The Planning Board may
require additional screening or restrict the removal of vegetation within the setback to provide
a buffer between higher and lower density development.

(5) When a cluster lot subdivision abuts a Town way, the-setback a 200 foot wide buffer strip
owned in fee by the homeowners association shall be required from the street shall-be right-
of-way limit the required-nronclustersetback-of the-district. The setback-area buffer strip shall
be a no cut buffer except at driveway locations and shall consist of natural vegetation, or the
Planning Board shall require natural evergreen plantings to establish a visual screen, except
at driveway locations. Utility and driveway locations shall be combined as one location.

(6) The open space shall consist of no more than 50% coastal wetland or freshwater wetland
as defined in § 145-10 except freshwater wetlands shall also include wetlands dominated by
trees or woody vegetation of any height in any District.

D. Innovative open space bonus. At least 36 50% of the total parcel acreage in a cluster subdivision
must be designated as open space and protected as such in perpetuity. At the discretion of the
Planning Board the applicant may earn density bonuses in addition to the maximum density
permitted in § 145-49B. The applicant may seek application of more than one density bonus as set
forth below, and the total density bonus earned shalt be cumulative. However, in no case shall the
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total density bonus allow the overall subdivision density to exceed the maximum density allowed in
§ 145-49B above by more than 25 10% m—thewaLaFeaS W#&W&H—f&m

rounded-up. Density calculations, mcludmg all awarded open space bonuses shall be shown on the
subdivision plan.

WWM%&MM#W%&%

density borus of 5%
{5 1) An open space cluster plan that allows public access to the open space may be
awarded a density bonus of 5%. The nature of public access required to trigger this bonus is
pedestrian traffic. The instrument granting access, acceptable to the Planning Board, may
reasonablyr restnct the use of motorized vehicles.

(l 2) An open space cluster plan that effectlvely Ilnks Iarge areas of the dedlcated open
space {o adjomlng dedlcated open space may he awarded a densny bonus of 5%




awerded-

E. Aquifer Protection District. Where the parcelis-losated i the Rural District-and-partaliy-nthe
Aguifer Protection District the permitied density for that-perionetthelotwithin-the-Agquifer Protastion
District-may-be apphed to the portion-of the Jetesated n-the Rural District provided that.
(1) All land within the Aquifer Protection District shall be included within the common land or
open space;
(2) All stormwater facilities and development shall be located outside the Aquifer Protection
District. Stormwater undisturbed natural buffers may be located in the Aquifer Protection
District.

Part 2: Effective Date.
This Ordinance shall take effect upon adoption by the Town Meeting.

Given under our hands this day of , 2024,

THE SELECT BOARD OF THE TOWN OF WELLS:

John MacLeod I Scott DeFelice

Kathleen Chase Timothy Roche

James N. Smith
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X. “An Ordinance to Amend Chapter
145 (Land Use) of the Town of Wells
Relating to Multifamily
Development.” (§145-48)



An Ordinance to Amend Chapter 145 (Land Use) of the Town of Wells
Relating to Multifamily Development

NOTE: Proposed additions to existing Code sections are underlined.
Proposed deletions of existing Code sections are srossed-out.
Other sections of the Ordinance are unchanged.

The Town of Wells hereby ordains and enacts “An Ordinance to Amend Chapter 145
(Land Use) of the Town of Wells Relating to Multifamily Development” to read as follows:

Part 1: Article VIl (Performance Standards), § 145-48, entitled "Multifamily developments” is
hereby amended as follows:

§ 145-48. Multifamily developments.

A. Multifamily developments are allowed subject to the following performance standards in addition
to the requirements of the districts in which the developments are located:
(1) A landscaped buffer atieast26-feetin the width of the required setbacks of Adicle V
along all lot boundaries shall be required. The buffer strip shall not contain parking areas or
structures, but may contain a perpendicular access driveway(s) or road(s} to connect with
existing streets.
(2) No more than six dwelling units may be in any building.
(3) Muitifamily or two-family dwelling structures shall be separated by at least 30 feet or a

greater amount, as determined by the Planning Board or reviewing authority, in order to
provide for sufficient access to light, air, emergency vehicle or personal, and privacy to each
dwelling structure.

(4) One-family dwelling structures shall be separated by at least 20 30 feet.

{5) A buffer strip managed by the condominium association or lot owner shall be required on
the property along any adjacent property line. The buffer strip shall be a no cut buffer and

consist of natural vegetation, or the Planning Board or reviewing authority shail require
natural evergreen plantings to establish a visual screen except at driveway locations. The
buffer strip width shall be the required lot line setback of Article V along the adjoining lot line
or greater if necessary, as determined by the Planning Board or reviewing authority, to
screen the development from the view from adjacent property lines, The Planning Board or

reviewing authority may require additional screening or restrict the removal of vegetation
within the buffer.

(6) When a multifamily development abuts a Town way, a 200 foot wide buffer strip managed
by the condominium association or lot owner shall be required from the street right-of-way

limit. The buffer strip shall be a no cut buffer and consist of natural vegetation. or the
Planning Board or reviewing authority shall require natural evergreen plantings to establish a

visual screen, except at driveway locations. Utility and driveway locations shall be combined
as one location.

(7) The open space shall consist of no more than 50% coastal wetland or freshwater wetland

as defined in § 145-10 except freshwater wetlands shall also include wetlands dominated by
trees or woody vegetation of any height in any District.

B. On any lot divided by a zoning district boundary line, the lot coverage for any portion of the lot
lying within a specific zoning district shall not exceed the permitted lot coverage for that district,
except as otherwise specified in § 145-48D through H below.
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C. In any multifamily development abutting a residential use in a residential or rural zoning district,
the-setback-shal-be-egualio-abtleastthree times the-required-strusture setbaskorZoleat whichever
is-greater{e-g——required-fiflecn-foot setback-x-3—45feet)Said setback the landscape buffer shall
include a minimum-twenty-five-footwidth-of visual screening abutting the single-family residential
use. Said visual screening shall consist of a continuous boarder of staggered evergreen shrubbery
at least six feet in height, trees or, if required by the Planning Board, solid fencing six feet in height.
Said multifamily development shall be screened from the view of any dwelling unit located within 200
feet of the multifamily development's boundaries. Said visual screening shall be owned in fee,
managed and maintained by the owner or by an association of the owners of the development.

H. Density. The maximum density of dwelling units permitted shall be the same as permitted in the
district(s) in which the multifamily development is located. To determine maximum density the
following steps shall be taken:
(1) In order to determine the maximum number of dwelling units permitted on a tract of land
the net residential acreage shall be determined by calculating net area and subtracting 45%
of the area of the-let-to-assount-for common roads, stormwater facilities, utilities. fire
protection systems and common parking or infrastructure.
(2) A development layout shall be submitted indicating a the minimum of-35% required open
space and-significant natural features per § 202-12.8.
(3) Innovative open space bonuses as specified in § 145-49D may be awarded by the
Pilanning Board.

Part 2: Effective Date.
This Ordinance shall take effect upon adoption by the Town Meeting.

Given under our hands this day of ,2024.

THE SELECT BOARD OF THE TOWN OF WELLS:

John MacLeod Il Scott DeFelice

Kathleen Chase Timothy Roche

James N. Smith
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Xl. “An Ordinance to Amend Chapter
145 (Land Use) of the Town of Wells
to Change Parking Requirements.”
(§145-39)



An Ordinance to Amend Chapter 145 (Land Use) of the Town of Wells
to Change Parking Requirements

NOTE: Proposed additions to existing Code sections are underlined.
Proposed deletions of existing Code sections are sressed-out.
Other sections of the Ordinance are unchanged.

The Town of Wells hereby ordains and enacts “An Ordinance to Amend Chapter 145
(Land Use) of the Town of Wells to Change Parking Requirements” to read as follows:

Part 1: Article VI (Town-Wide Regulations), § 145-39, entitled “Off-street parking” is hereby
amended as follows:

§ 145-39. Off-street parking.

D. The following off-street parking standards shall be provided and maintained for each use on a lot
except as specified in Subsection F below. The reviewing authority may permit a reduction in the
number of spaces provided, based on documentation from the applicant as to the particular needs of
the proposed uses, or may require additional parking based on the characteristics of the particular
application for approval. The reviewing authority may also permit a reduction in the number of
spaces provided based on the availability of mass transit to a lot and its potential use by pedestrians

or cyclists, or based on a mixed use and the establishment of restricted operating hours.

Use Required Parking Spaces

Bank 1 per 100 square feet of customer waiting (teller line) area, plus 1
per 400 square feet of gross floor area of meeting or administrative
area, plus 6 stacking spaces for the first drive-up window or ATM,
plus 2 4 per additional drive-up window or ATM

Bowling alley
Congregate housing care facility

3 1/4 per lane
1 per housing unit, plus +dereash-300-square feet of office
Space 1 space per employee on the two largest shifts combined

1 per 1,000 square feet of gross floor area but no less than
3 per business

Contractor business

Day care
Dwelling

Life care facility

Lodging facility

Manufacturing, warehousing and
wholesale businesses

Marina

1 per 400 square feet of floor area used for childcare, plus 3

2 per each dwelling unit, plus +2 1 per bedroom in excess of 4 3
bedrooms per dwelling unit

FopaE o s
bousingonits—plus-1-per-elderly housing upit, plus 1 per 3 beds iR
the nursing home, plus 1 for each 300 square feet of office space

2 spaces per unit with 1 being a garage Plus 1 for each 300 square
feet of Common facility gross floor area

14140 1.5 for each sleeping room

1 per 1,000 square feet of gross floor area but no less than
3 per business

1 per slip or mooring, excluding guest moorings
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Use
Medical care facility
Museums

Nursing Homes

Office, business

Personal service business
Retail business
Restaurant, standard
Restaurant, fast-food

Schools
Elementary, junior high
High school

Student Housing

Tent and recreational vehicle
parks

Theaters, auditoriums, function
halls, clubs, churches
and other places of assembly

Shopping centers

Required Parking Spaces
1 per bed, plus 1 per 200 square feet of office floor area

1 per 500 square feet of gross floor area, pius 1 for each 3
seats in areas used for assembling groups of people

1 space per 3 beds

3 1/2 per 1,000 square feet of gross floor area, but no less
than 3 per business

1 per 400 square feet of gross floor area, but no less than
3 per business

3.5 per 1,000 square feet of sales floor area, but no less than
3 per business

1 per 3 2 seats, plus 1 space for every 20 10 seats to accommodate
Employees. Minimum of 6 spaces for any restaurant.

1 per 30 square feet of floor area usable by customersfor
eating-and for food preparation and ordering

3 per classroom and other rooms used by students

3 per classroom and other rooms used by students, plus 1
per 5 students

1 per bed
See § 145-50C

1 per 4 seats, based upon occupancy load

3.5 per 1,000 square feet of retail and business office use.
Theaters, restaurants, fast-food restaurants will require
spaces consistent with this section.
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Part 2: Effective Date.
This Ordinance shall take effect upon adoption by the Town Meeting.

Given under our hands this day of , 2024,

THE SELECT BOARD OF THE TOWN OF WELLS:

John MaclLeod 1l Scott DeFelice

Kathleen Chase Timothy Roche

James N. Smith
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XIl.

“An Ordinance to Amend Chapter
145 (Land Use) of the Town of Wells
to Eliminate Multifamily Dwellings
and Multifamily Developments from
the Rural District and Multifamily
Developments from the Aquifer
Protection District.” (§145-30 and
31)



An Ordinance to Amend Chapter 145 (Land Use) of the Town of Wells
to Eliminate Multifamily Dwellings and Multifamily Developments from the Rural District
and Multifamily Developments from the Aquifer Protection District

NOTE: Proposed additions to existing Code sections are underlined.
Proposed deletions of existing Code sections are sressed-out.
Other sections of the Ordinance are unchanged.

The Town of Wells hereby ordains and enacts “An Ordinance to Amend Chapter 145
(Land Use) of the Town of Wells to Eliminate Multifamily Dwellings and Multifamily
Developments from the Rural District and Multifamily Developments from the Aquifer
Protection District” to read as follows:

Part 1: Article V (District Regulations), § 145-30, entitled “Rural District” and § 145-31, entitled
“Aquifer Protection District” are hereby amended as folows:

§ 145-30. Rural District.

A. Purpose. The purpose of the Rural District is to maintain the open, rural character of the land
within the district. Open uses of the land, such as forestry and agricultural uses, should be
encouraged and large-scale residential uses discouraged. Residential development should be
clustered so that significant areas of the development can be maintained as open space and, where
applicable, used to buffer the development from existing Town ways.

B. Permitted uses. The following uses are permitted upon obtaining any required permits from the
Code Enforcement Officer;

(4) Dwelling, one-family. (See also § 145-55.)

(5) Dwelling, two-family.

Er-Bwelhng—muttifamily. (See § 146485

(7.6) Livestock, domestic (small), limited to lots with a minimum lot size of 40,000 square
feet.

(8-7) Livestock, domestic (large), limited to lots with a minimum lot size of five acres.
(8-8) Poultry, domestic (small), all lots, except lots less than 10,000 square feet in area shall
be limited to no more than five fowl.

{(46-9) Poultry, domestic (large), limited to lots with a minimum lot size of five acres.
(+1-10) Recreation, passive.

(42-11) Timber harvesting.

§ 145-30. Rural District.

G. Special provisions.
(1) Subdivisions

{a) All proposed residential subdivisions containing more than four dwelling units
shall be developed according to the provisions of § 146-48-Multifarily
developments—or § 145-49, Residential Cluster Development. The Planning
Board may waive this requirement for projects containing fewer than 20 lots if it
determines that a cluster development as regulated in § 145-49 is not practical
because of the configuration of the original lot or because of its natural features.

(b) Subdivisions as Multifamily developments are not allowed in the District.
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(¢} Minor subdivisions which do not propose open space shall require twice the lot
line setbacks.

§ 145-31. Aquifer Protection District.

G. Special provisions.
(1) Subdivisions
{a) All residential subdivisions containing more than four dwelling units shall be
clustered on the site according to the provisions of §-146-48 Multifamily
developments.-or § 145-49, Residential Cluster Development. The Planning
Board may waive this requirement for projects containing fewer than 20 lots if it
determines that clustering is not practical because of the configuration of the
original lot or because of its natural features.

(b) Subdivisions as Multifamily developments are not aliowed in the District.

(c) Minor subdivisions which do not require open space shall require twice the lot
line setbacks. If a residential cluster development, all land within the Aquifer
Protectign District shall be included within the common |land or open space.

Part 2: Effective Date.
This Ordinance shall take effect upon adoption by the Town Meeting.

Given under our hands this day of ,2024.

THE SELECT BOARD OF THE TOWN OF WELLS:

John MaclLeod Il| Scott DeFelice

Kathleen Chase Timothy Roche

James N. Smith
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XIll. “An Ordinance to Amend Chapter
145 (Land Use) of the Town of Wells
to Change the Definitions of
Standard Restaurant and
Nonconforming Development and
the Addition of a definition for
Dominated by Woody Vegetation.”
(§145-10)



An Ordinance to Amend Chapter 145 (Land Use) of the Town of Wells
to Change the Definitions of Standard Restaurant and Nonconforming Development and
the Addition of a Definition for Dominated by woody vegetation

NOTE: Proposed additions to existing Code sections are underlined.
Proposed deletions of existing Code sections are erossed-eut.
Other sections of the Ordinance are unchanged.

The Town of Wells hereby ordains and enacts “An Ordinance to Amend Chapter 145
(Land Use) of the Town of Wells to Change the Definitions of Standard Restaurant and
Nonconforming Development and the Addition of a Definition for Dominated by Woody
Vegetation” to read as follows:

Part 1: Article Il (Word Usage and Definitions), § 145-10, entitled “Definitions” is hereby
amended as follows:

§ 145-10. Definitions.

DOMINATED BY WOODY VEGETATION

A condition where the tree stratum consists mostly of woody plants which are greater than 20 feet in

height as established by a tree plot consisting of a nonoverlapping 30 foot by 30 foot grid or grids
which indicate 50% or more of the trees with a 2 inch or more diameter at breast height (DBH) are

greater than 20 feet in height. Trees which are dead are not to be included.

NONCONFORMING DEVELOPMENT
A use permitted within a district which does not conform to one or more of the performance standards
within this chapter regulating the use.

RESTAURANT, STANDARD
A business that serves foods and beverages unpackaged and ready to eat, in individual servings or in
nondisposable or nonedible containers, which are consumed while seated on the premises. This use

may include accessory take-out service.

Part 2: Effective Date.
This Ordinance shall take effect upon adoption by the Town Meeting.

Given under our hands this day of , 2024,

THE SELECT BOARD OF THE TOWN OF WELLS:

John MaclLeod Il Scott DeFelice
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Kathleen Chase Timothy Roche

James N. Smith
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